APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This lorm should br completed by following the instructions provided in Section [V of the JI Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISICTIONAL DETERMINATION (JD): 20 Sep 2007

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: NWK OD-RM / MoDOT / 2007-01739

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
Stale: Missouri County/parish/borough: Carroll City: Standish
Center coordinates ofl site (lat/long in degree decimal format): Lat. 39.4281° N, Long. -93.3874° W,
Universal Transverse Merculor: X = 466656.308 Y =4364362.096 (Zone 15)
Name of nearest walecbody: Big Creek

Name of nearest Tradinonal Navigable Water (TNW) into whieh the aquatie resource flows: Grand River
Name of watershed or Hydrologic Unit Code (HUC): 10280103 - Lower Grand
D Check if maprdiagram of review area and/or potential jurisdictional areas is/are available upon request.

O Cheek if other sites (e.g., olfsite mitigation sites, disposal sites, elc...) are assaeiated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office {Desk) Determinalion, Date: 20 Sep 2007
[0 Field Detcemination. Date(s):

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the /8" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR purt 329) in the
review ared. [Reguired]
Walers subject to (he ebb and Now ol ihe tide.

[0 waters arc presently used, or have been used in the past, or may be susceptible for use to transporl interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waiers of the U.8." within Clean Warer Act (CWA) jurisdiction (as defined by 33 CFR parl 328) in the review arca, [Reguired]

1. Waters of the U.5,

a. [ndicate presenee of waters of U.S. in review area (eheck all that apply): '
TNWSs, ineluding icrritorial seas
Wetlands adjacent to TNWs
Relalively permanent waters” (RPWs) that flow directly or indircctly into TNWs
Non-RPWs that ow direetly or indircetly into TNWs
Wetlands dircctly abutting RPWs thal flow directly or indirectly into TNWs
Wetlands adjucent to but not directly abutting RPWs that flow directly or indireclly into TNWs
Wetlands adjacent to non-RPWs that NNow dircetly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate ot intrastate) waters, including isolaled wetlands
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L. [dentily (estimate) size of waters of the (.S, in the review area:
Non-wetland waters: Big Creek - 50 lincar feet: 16 width (11} and/or acres.
Wellunds: acres.

e. Limits (houndaries) of Jurisdietion bascd on: Established by OHWM.
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check If applieable):”

[0 Potentially jurisdicrional waters and/or wetlands were assessed within the review area and determined to be not jurisdiciional.
Explain:

! Buxes checked below shall be supported by completing the appropaate sections in Section 111 below.

*lor purposes of 1hus Torm, an RPW is delined as a wributary that is nola 'TNW and thai typically flows year-round or hos continuous flow at least “seasonally”
(e.8., lypicaily 3 months).

! Bupporung docurnentation is presented in Section ILF.



SECTION IIl: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TN Ws and wetlands adjacent to TNWSs. If the aqualie resource is a TNW, complele
Seetion 1IL.A.1 and Section [IL.D.1. only; if the aquatic resource is a8 wetland ad]aeent to 2a TNW, complete Seetions IT1L.A.1 and 2
and Section 111.D.1.; otherwise, see Section 111.B below.

I. TNW
Identily TNW:

Sumearize rationale supporting determination:

Z.  Wetland adjacent (0 TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS CF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characterlstics of the triburary and its adjacent wetlands, if any, and it helps
determine whether or not the siandards for jurisdiction established undcr Rapanes have been met.

The agencics will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries arc “relatively permancnt
watcrs”™ (RPWs), b.e. tributaries that typlcally Mow year-round or have continuous Mow at least seasonally (e.g., typically 3
months). A weiland that dircctly abuts an RPW is also jurisdictional. If the aquatic resource is not 2 TNW, but has ycar-round
(perennial) Now, skip to Section T1L.D.2. If the aquatic respurce is a wetland directly abutting a tributary with perennial flow,
skip to Section 1TL.D.4.

A wetland that is adjacent to but that docs not direcily abut an RPW requires a signiflcant ncxus evaluation. Corps districts and
EPA regions will include in the record any avallable information that documents the existence of a significant nexus between a
relatively pcrmanent tributary that is not perennial {and its adjacent wetlands il any) and a traditional navigable water, cven
though a significant nexus finding is not required as 4 matter of law.

If the waterbody* is nat an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine il the
waterbody has a significani nexus with a TNW. If the tributary has adjacent wellands, the significant nexus evalualion must
consider the tributary in combination with all of its adjacenl wetlands. This significant nexus evaluation that combines, lor
analytical purposes, the tributary and all of ils adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjaceni wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 1[1.B.1 Tor
the tributary, Seetion 111.B.2 lor auy ansite wetlands, and Section 111.B.3 for all wetlauds adjacent to that tributary, bath onsite
and offsite. The determination whether a significant nexus exists is determined in Section I[L.C below.

1.  Characteristics of non-TNWs that Now directly or indirectly inte TNW

() General Area Conditions:
Walershed size: Plek Llst
Drainage area: 0000+ acres
Average annuai rainfall: 38 -40 inches
Avcrage annual snowfall: inches

(ii) Physical Characteristics:
{a) Relarionship with TNW:
{1 Tributary flows directly into TNW.
(& Tributary flows through 1 tribularies befare enlering TNW.

Project waters arc  Plek LIst river miles from TNW.

Project walers are Plck Llst river miles from RPW.

Project walers are 510 aerial (straight) miles Fom TNW.
Project waters are  Plck Llst aerial (straight) miles from RPW.
Project walers cross nr serve as state boundaries. Explain:

Identify flow route to TNW™: Big Creek is a perennial stream that flows directly into the Grand River.
Tribulary stream order, il known: 3rd.

* Note thal the [nstructional Guidebook conlains additional information regarding swales, ditches, washes, and erosional [ealures generally and in the and
Wesl,
* Llow route can be described by identifying, ¢.g.. Iributary a, which (lows thruugh the review area, (o flow into (dbuwry b, which then fows into TNW.



(b} General Tributary Characteristics {check all thal apply):
Tributary is: B3 Natural

[ Artificial (man-made). Explain:
[ Manipulated (man-altered). Explain:

Tributary properties with respect to 1op of bank (cstimate):
Average width: feer
Average depth: feet
Average side slopes: Plck List.

Primary tribulary substrate composition (check all that apply):

O silis [ sands [ Concrete
(] Cobbles O Gravel ] Muck
[ Bedreck [ Vegetation. Type®s cover:

[ Other. Explain:

Tributary condition/siability [e.g., highly eroding, sloughing banks]). Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Plek List

Tributary gradient (approximate average slope): %

(c) Elaw:
Tnbutary provides for: Plek List
Estimate average number of flow cvents in review area/vear: Plek Elst
Deseribe flow regime: .
Other information oo duration and volurne: Big Creck 15 identified as an perennial bluce line stream on 7.5 minule
U.5.G.5. topographic map (Stardish, MO Quadrangle).

Surface flow 15; Pick List. Characteristies:

Subsurface flow: Piek Liat. Explain findings:
[ Dye (or other) lest performed:

Tributary has (check all that apply):

[ Bed and banks

B OHWM® {cheek all indicators that apply):

[ ciear, natural hine impressed on the bank

changes in (he character of soil
shelving
vegetation maried down, bent, or absent
Icaf litler disturbed or washed away
sedimeni depositon
waler sfaining
other (Jig1):

[ Discontinuous OHWM.” Explain:

the presence of litrer and debris
destruction of lerrestrial vegetation

the presence of wrack line

scdiment sorting

scour

multiple observed or predicted flow ¢venis
abrupt change in plant community
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If Faciors other than the OHWM were used 10 determine laleral exlent of CW A junisdiction (check all thar apply):

[0 High Tide Line indicated by: [0 Mean High Water Mark indicated by:
O aul er scum line along shore obects [ survey 10 available datum;
[ fine shell or debns deposits (foreshore) [ physical markings:
[ physical markings/characteristics [ vegetation lines/ehanges in vegetation types.

[ tidal gauges
[ other (lis):

(iii) Chemical Characteristics:
Characterize triburary (¢.g., water color is clear, diseolored, oily film,; walter quality; general watershed characteristics, ete.).
Explain:
ldentify specifie pollutants, if known:

°A natural or man-made discontinuity in the OHWM does not necessanly sever jurisdiction (e.g., where the stream temmporarily (lows underground, er where
the O1iWM has been removed by development or agricultural practices). Where lhere is a break in the OHWM that is unrelated to the waterbody's llow
regime {e.i., Now over a tock vulcrop or through a culvert), the agencies will jook for indicalors of Mow above and below the break

"Ibid.



(iv) Biolegical Characteristics. Channel supports (check all that apply):

Riparian corridos. Charactenstics {type, average widrh).

7] Wetland fringe. Characteristics:

(] Habitar for:
[] Federally Listed specics. Explain findings:
[] Fish/spawn areas. Eaplain Nndings:
[] Other environmentally-sensitive species. Explain findings:
[0 aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW thar low direcily or indirectly into TNW

(i) Physical Characteristics:
{a) General Wellund Characteristics:
Propertics:
Wetland size: ucres
Wetland type. Eaplain: .
Wetland quality. Explain:
Praject wetlands cross or serve as slate boundaries. Explain:

(b General Flow Relationship with Non-TNW.
Flow is: Pick List. Explain:

Surface flow is: Piek List
Charactensncs:

Subsurface flow: Pick List. Explain Nndings:
(] Dye (ar other) test perfarmed:

{c}) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
1 Not drrectly abutting
[1 Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Sepurated by berm/barrier. Explain:

{d} Proximuty {Relanonship) o TNW
Project wetlands are Plek List river mules from TNW.
Project warers are Piek List aerial {straight) miles from TNW.
Flow 1s from: Plck List.
Esumate approximate location of wetland as within the Pick List flovdplain.

(i} Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil Glm on surface; water qualiny, general watershed
characteristics; el¢.). Explain:
Idennfy specific pollutunts, if known:

(iii) Biological Characteristics. YWetland snpports (check all that apply):
[1 Riparian bulfer. Characterisuies (Lype, average width):
7] wvegetation type/percent cover. Explam:
(O Habita for:
[[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[J Other environmentally-sensitive species. Explain findings:
[J Aguateswildlule diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland{s) being considered in the cumulative analysis; Pick List
Approximately ( ) acres in lotal are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? {Y/N} Size [in aeres) Durectlv abuts? {¥/N} Sice (in acres)

Summarize overall biological, chemical and physical lunctions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and {unctions uf the tributary itself and the funetions performed
by any wetlands adjaeeni 1o the tributary to determine il they significantly affect the chemical, physical, and bislogieal integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjaeent
wellands, has more (han a specnlative or insubstantial effect on the chemical, physical and/or bielogical integrity of a TNW.
Censideratious when evaluating signifieant nexus inelude, bnt are no( imited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity 1o 2 TN'W, and the lunetions performed by the tributary and all its adjacent
wetlands. [t is not appropriate (o determine significant nexus based solely on any specilic threshold of distauce (e.g. between a
tributary and its adjaeent wetland or between a tributary and the TNW), Similarly, the lact an adjaeent wetland lies within or
ouisitle uf a Noodplain is not solely determinative of significaut nexus.

Draw connections betweeun the fealures documented and the effeets an the TN, as identiled in the Rapares Goidance and

discussed in ihe Instructional Guidebook. Faetors (o eousider include, for example:

«  Does the tribulary, in combination with its adjacent wetlands (1l any), have the capacity to caity pollulants or flood waters to
TN'Ws, or to reduce the amonnt of pollutants or flood waters reaching a TNW?

s Does the tribulary, in combination with its adjacent wetlands (if any), provide habilar and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing youny for species that are present in the TN'W?

*  Doesthe tributary, 1n combination with its sdjacent wetlands (il any), have the capacily Lo trunsler nutricnts and organic carbon thit
support downstream foodwebs?

»  Doesthe (nbutary, 1n combination with 115 ad)acen! wetlands (if any), have other relationships o the phiysical, chemical, or
biologiral interity of the TNW?

Note: the above list of considerations is not inelusive and other functions observed or known te ovcur should be documented
beluw:

. Significant nexus lindings for nan-RPW that has no adjaeent weilands and flows directly or indirectly into TNWs. Explain
lindings of presence or ubsence of sigiificant neaus below, based on the tributary isell], then go o Section [11.D: .

2. Sigunilicant nexus findiugs for non-RPW and its adjacent wetlands, where the non-RPW tlows directly or indireeily into
TNWSs. Explaw lindings of presence or absence ol signiticant nexus below, based on the tributary in combination with all of its
adjacent wallands, then go to Section 11L.D:

3. Sipuificant nexus findings for wetlands adjacent to an RPW bnt that do uot directly abut the RPW. Explain findings of
presence or absence ol significant nexus below, based on the tributary in combination wilh all of 1ts adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTYONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjaeent Wetlands, Check all that apply and provide size estimales in review urea:
C] TNWs: linear (eet width (ft), Or, acres.
] wellands adjacent to TNWS3: acres.

2. RPWs that flow direetly or indirectly into TNWs,

B Tribotaries of TNWs where Iribntaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tribolary is perennial: Big Creek is identified as an perennial blue line stream on 7.5 minute U.S.G.S. topographic map
(Standish, MO Quadrangle).

[0 Tribularies of TNW where tribularies have continuous flow “seasonally” (e.g., typieally three months each year) are
jurisdictionzl. Data supporting this conclusion is provided at Scction 1[1.B. Provide rationale indicanng that tributary flows
seasonally:



Provide estimates flor jurisdiclional waters in the review area (check all that apply):
[J Triburary waters: lincar feel widlh {ft).
O Other non-wetland watcrs: acres.

Identily Lype(s) of waters.

3. Non-RPWs' that flow directly or indirectly into TNWs,
[0 waterbody that is not a TNW or an RPW, but Mows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates [or junsdictional walers within the review arca (check all that apply):
O Tributary watcrs: linear feet width {fi}.
D Other non-wetland waters: acres.
Identily type(s} of walers:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[ Wellands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ Wellands directly abutiing an RPW where mbularies 1ypically Mow year-round. Provide data and ralionale
indicating that tnbutary 15 perennial in Secvion JI.D.2, above. Provide rationale indicating that welland is
dircelly abutting an RPW:

[0 Wetlands direclly aburting an RPW where tnibularies typically Now “seasonally.” Provide data indicating that tributary is
seasonal in Section II1.B ard rationale wn Section [1{.D.2, abeve. Provide rationale indicaling that wetland is directly
abutling an RPW:

Provide acreage estimales for jurisdictional weilands in the review arga: acTes.

5. Wellands adjacent to but not directly abutting an RPW that Nlow directly or indirectly into TNWSs.
[0 wetlands that do not directly abnt an RPW, but when considered in combination wilh the tributary to which they are adjacent
and with similarly silualed adjacent wellands, have i significant nexus with a TN'W are jurisidictional. Data supporting Lhis
conclusion is provided at Section [11.C.

Provide acreage esumates lor jurisdictional wetlands in Lhe review arca: acres.

6.  Wetlandsadjacent (o non-RPWs that flow directly or indirectly into TNW's.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tribulary to which they arc adjacent and
with similarly situated udjacent wetlands, have a significant nexus with a TNW are jurisdicnonal. Data supporting this
conglusion 13 provided al Secuon IL.C.

Provide estimales for jurisdiclional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment ol a jurisdictional cributary remnaing jurisdictional.
[l Demonstrate that impoundment was creared from "“waters of the U.S.,” or
[l Demonstrale that water meets the criteria for one af the categories presented above (1-6), or
[0 Demonstrale that water is isalaled with a nexus to commerce (see E below).

E. ISOLATED |INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which are ar could be used by interstate or Careign travelers for recreational or olher purposes.
[] from which tish or shellfish are or could be taken and sold i interstate or foreign commerce.
[ which are or could be used (ar industrial purposes by industrics In interslate commerce.

(O Interstatc 1solated waters. Explain:

(O Other factors. Explain

Sce Foutnole # 3

® To complele the wnalysis reler 1o the key in Section 11.0.6 of Lhe Instrucuonal Gudebook.

' Prior to asserting ar declining CWA jurisdiction based solely on this category, Corps Disiricls will elevate the netion o Corpsand EPA HQ far
review consistent wilh the process deseribed in lhe CorpyEPA Memomndum Regarding CWA Act Jurisdiction Following Rapanos.



Identily water body and summarize rationale supporting deteruination:

Provide estimates for jurisdictonal waters 1n the review area (vheck all that apply):
[ Trbutary walers: linear feel width {ft),
[ Other non-wetland warers: acres.
Ideatify type(s) ol watcrs:
O wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[ IF potential weilands were assessed within the review area, these urcas did uot meet the criteria in the 1987 Corps of Engineers
Wetland Delincation Manual and/or uppropriate Regional Supplements.

O Review area included isolated waters with no substantial nexus v 1nterstate (o foreign) commerce.
[J Prior o the Jan 2001 Supreme Court decision in “SWANCC,” the review arca would have been reguiated based solely on the

“Migraiory Bird Rule”™ (MBR }.
[l Waters do wot meet the “Significant Nexus™ standard, where such a finding 15 required for jurisdicuon, Explain.
D Other. (explan, 1M uol covered above):

Provide acrcage estimares Jur non-jurisdictional walers in the review area, where the sole potentiul basis of jurisdiction 1s the MBR
factors (i.e., presence of migralory birds, presence of endangered species, use of water for irrigated agriculture), using best prolessional
Judgment {check all that apply):

Noan-wetland walers {i.c., rivers, slreams): linear feet widih {fU).
[0 Lakes/ponds: acres.
O Other non-wetland waters: acres. List type of aquatic resource:
O Weilands: JCTes.

Provide acreage estimales for non-jurisdictional waters i the review arca that do not meet the “Significant Nexns™ standard, where such
a finding is required for jurisdiction (check all thar apply):

7] Non-wetland walers (i.e.. rivers, streams): linear teel, width (ft).
] Lakes'ponds; acres.

[0 Other non-wetland walcis: acres. List type of aquartic resource:

O Wetlands: acres.

SECTIONIY: DATA SOLRCES,

A. SUPPORTING DATA. Data reviewed far JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):

Maps, plans, plots or plat submilied by or on behalf ot the apphicantsconsullant:

Data sheets prepared/submited by or ou behalf of the applicant/consultant.

[J Oftice concurs with data sheets/delineation report.

[ Office does not congur with data sheetsidelincation report.

Dara sheels prepared by the Corps:

Corps navigable waters' study: .

.5, Geological Survey Hydrologic Atlas,

[J USGS NHD data.

[J USGS 8§ and 12 digit HUC maps.

U.S. Geologicdl Survey map(s). Cite scale & quad name:7.5 Minule Topagraphic Map (Standish, MO),

USDA Natural Resources Conservanion Service Soil Survey. Cilation:

National wetlands inventory map(s). Cite name; Center for Agricullural, Resvurce, and Environmental Systems 2004}

StalesLocal wetland inventory map(s):

FEMA/FIRM maps:

100-year Floodplain Elevauon is: {National Geodecue Yertical Duatum of 1929}

Phatographs: PJ Aeral (Name & Date)' Center for Agneuliucal, Resource, and Environmenltal Systems {2007),
or [] Other (Name & Date):

Previous delermination(s). Filc no. and date of responsce letter:

Applicable/supporling case law:

Applicable/supporting scientific literature:

Other information (plcase specify):

Oad
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H. ADDITIONAL COMMENTS TO SUPPORT JD: Big Creek is identified as an perennial blue line stream on 7.5 minute U5.G 5.
topographic map (Standish, MO Quadrangle).



